
Sample Employer’s Response (Form F8A) 
This is a sample. It is important to complete this form with your own details and based on your own circumstances. If 

you need more help get legal advice. 

 
Sample only. This is not legal advice. 

About the F8A Response Form 
Response to general protections application  

Who can use this form 
Use this form if the Fair Work Commission (the Commission) has served you with: 

• a Form F8—General protections dismissal application, or   

• a Form F8C—General protections application not involving a dismissal.  

If you have been served with two or more applications concerning the same general protections dispute, 
you can lodge one response for all of the applications if your response is the same for each application.   

About general protections disputes 
The general protections provisions of the Fair Work Act 2009 aim to protect workplace rights and 
freedom of association and to provide protection from workplace discrimination.  

The Commission will try to assist the parties to settle the dispute.  

In general protections disputes not involving a dismissal, the Commission will hold a private conference 
to deal with the dispute if both parties agree. If the Respondent does not agree to participate in a 
conference, or the dispute remains unresolved after a conference, the Applicant may choose to make an 
application to a court to deal with the matter. 

In general protections disputes involving dismissal, the Commission must conduct a conference to deal 
with the dispute. If the dispute remains unresolved, the Commission will issue a certificate. The Applicant 
may then choose to make a general protections court application within 14 calendar days of the date the 
certificate is issued, or such further time as the court allows. Alternatively, if both parties consent, the 
Applicant can apply to the Commission for the Commission to conduct a consent arbitration which will 
determine the matter, subject to any appeal. An application for consent arbitration needs to be lodged 
with the Commission within 14 calendar days of the date the certificate is issued. 

If the parties have notified the Commission that they consent to arbitration, the Applicant cannot also 
make a general protections court application. If the Applicant is pursuing a general protections court 
application, the parties cannot also seek to have the Commission arbitrate the matter. 

For more information about general protections, please see the Commission’s General Protections 
Guides. 

Lodgment and service of your completed form 
1. Lodge this response and any supporting documents with the Commission within 7 calendar 

days after you were served with the Form F8 or F8C application. You can lodge this form by post, 
by fax or by email or in person at the Commission’s office in your State or Territory.  

2. Serve a copy of your response and any supporting documents on the Applicant within 
7 calendar days after you were served with the Form F8 or F8C application. You can send this 
response and supporting documents to the Applicant in a number of ways, including by email, 
express or registered post. Make sure you send your response to the email or postal address 
specified in the Form F8 or F8C application.  

  

http://www.legislation.gov.au/Series/C2009A00028
http://www.fwc.gov.au/disputes-at-work/general-protections-unlawful-actions
http://www.fwc.gov.au/disputes-at-work/general-protections-unlawful-actions
http://www.fwc.gov.au/disputes-at-work/how-the-commission-works/commission-offices
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Where to get help 

Commission staff & resources 
Commission staff cannot provide legal advice. However, staff can give you information on: 

• processes in the Commission 

• how to make an application to the Commission 

• how to fill out forms 

• where to find useful documents such as legislation and decisions 

• other organisations that may be able to assist you. 

The Commission's website www.fwc.gov.au also contains a range of information that may assist. 

Throughout this form 

 

This icon appears throughout the form. It indicates information to help you answer the 
question following. 

Legal or other representation 
Representation is where another person (such as a lawyer, a representative from a union or employer 
organisation or a family member) speaks or acts on your behalf in relation to your matter. There is no 
requirement for you to be represented when you appear at the Commission. You will need the 
permission of the Commission member dealing with your case if you wish to be represented by a lawyer 
or paid agent unless that person is: 

• employed by a union or employer organisation, a peak union or peak employer body, or 

• one of your employees or officers (if you are an employer). 

If you decide to represent yourself in proceedings you will need to make sure you are well prepared. 

Glossary of common terms 
Applicant—This is the person or organisation that is making an application. 

Jurisdictional objection—This is a type of objection a Respondent can raise to an application. 
A Respondent can make this kind of objection if they think that the Commission, for a technical or legal 
reason, cannot hear the matter. 

Party—A party is a person or organisation involved in a matter or case that is brought to the 
Commission. 

Respondent—The person or business responding to an application made by an Applicant.  

Service—Serving a document means giving a copy of the document to a person or organisation, usually 
to the other party to the matter. You can serve a document in a number of ways, including by email, fax, 
express or registered post, or in person. Parts 7 and 8 of the Fair Work Commission Rules 2013 deal 
with service.  

Privacy 
The Commission collects the information (including personal information) provided to it in this form for 
inclusion on the case file, and may disclose this information to the other parties to this matter and to 
other persons. For more details of the Commission’s collection, use and disclosure of this information, 
please see the Privacy Notice for this form, or ask for a hard copy to be provided to you.  

 
Remove this cover sheet and it keep for future reference—it contains useful information. 

https://www.fwc.gov.au/
http://www.fwc.gov.au/documents/forms/Form_F8A-privacy.pdf
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Form F8A—Response to general protections application 
Fair Work Act 2009, ss.365 and 372; Fair Work Commission Rules 2013, rules 21, 23, 46 and 
Schedule 1 

This is a response to an application for the Fair Work Commission to deal with a general protections 
dispute in accordance with Part 3-1 of the Fair Work Act 2009. 

The Applicant 

 

These are the details of the person who made the application. You can find this information 
on the application Form F8 or F8C. 

First name(s) Matelita 

Surname Taufa 

FWC matter number C1234 

The Respondent 

 

These are the details of the person or organisation responding to the application. 

Legal name of business Frozen Food Distributions Pty Ltd 

Trading name of business Frozen Food 

ABN/ACN 12345678901 

Contact person Adam Matthews, Human Resources Manager 

Postal address 100 Example Road 

Suburb Sydney 

State or territory NSW Postcode 2000 

Phone number 02 9000 0000 Fax number 02 9000 0009 

Email address a.matthews@frozenfood.com.au 

What industry is the 
Respondent in? 

Food industry 

How would you prefer us to communicate with you? 
[ X  ] Email (you will need to make sure you check your email account regularly) 

[   ] Post 

Does the Respondent need an interpreter? 

 

If the Respondent requires an interpreter (other than a friend or family member) in order to 
participate in conciliation, conference or hearing, the Fair Work Commission will provide an 
interpreter at no cost.  

[   ] Yes—Specify language    

[ X  ] No 
 

http://www.legislation.gov.au/Series/C2009A00028
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Does the Respondent require any special assistance at the hearing or conference 
(eg a hearing loop)? 

[   ] Yes— Please specify the assistance required     

[ X  ] No  

Does the Respondent have a representative? 

 

A representative is a person or business who is representing the Respondent. This might be a 
lawyer, a representative from a union or employer organisation or a family member who will 
speak on behalf of the Respondent. There is no requirement to have a representative. 

[   ] Yes—Provide representative’s details below 

[ X  ] No  

Respondent’s representative 

 

These are the details of the person or business who is representing the Respondent. 

Name of person  

Organisation  

Postal address  

Suburb  

State or territory  Postcode  

Phone number  Fax number  

Email address  

How many employees (if any) does the Respondent have? 

 20 

1. Application 

1.1 Which form are you responding to?  

 

You are using this form because you have been served either a Form F8—General 
protections dismissal application, or a Form F8C—General protections application not 
involving dismissal.  

[ X  ] A Form F8—General protections application involving dismissal—Go to question 2  

 [   ] A Form F8C—General protections application not involving dismissal—Go to question 3 

2. General protections dismissal application 

2.1 Do you agree with the information given in question 1 (if answered) on the 
Applicant’s Form F8? 
[ X  ] Yes—Go to question 4 

[   ] No—Go to question 2.2 
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2.2 If you answered no to question 2.1—What is your response? 

 

Using numbered paragraphs, specify the reasons why you don’t agree with the information 
provided by the Applicant in question 1 of their application.  

 

 

 

 

 

 

 

 

Go to question 4.  

3. General protections application not involving dismissal 

3.1  If you answered you are responding to a Form F8C, do you agree to participate 
in a conference convened by the Commission? 

 

The Commission is required to conduct a conference to deal with an application lodged under 
section 372 of the Fair Work Act 2009 if both parties to the dispute agree.  

See section 374 of the Fair Work Act 2009. 

[   ] Yes 

[   ] No 

Go to question 4.  

4. Remedy 

4.1 What is your response to the remedy the Applicant is seeking? 

1. I do not agree with reinstatement because we have lost trust and confidence in the 
Applicant2. I do not agree with compensation because following the meeting on 17 January 
2014, the Applicant rejected my calls and did not return to work. 
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5. Alleged contravention 

5.1 What is your response to the alleged contravention(s) set out in question 3 of 
the application? 

 

Using numbered paragraphs, set out your response to the Applicant’s allegations about the 
actions that led them to make their application. You may wish to respond to whether the 
alleged actions outlined in question 3.1 of their application have contravened the relevant 
sections of Divisions 3–6 of Part 3–1 identified in question 3.2 of their application.  

1. On 7 December 2011, Tom Biggs, supervisor, notified me that Matelita Taufa had 
called in sick and wouldn’t be coming to work that day.  
 

2. On 8 December 2011, Tom Biggs, supervisor, notified me that Matelita Taufa had 
called again and was still sick and wouldn’t be returning to work until 19 
December 2011.   

 

3. I tried contacting Matelita Taufa several times that day to request that she fax or 
email me a medical certificate. Matelita Taufa did not return any of my calls or 
messages.  
 

4. On 19 December 2011 I called a meeting with Tom Biggs, supervisor, and Matelita 
Taufa. We discussed Matelita’s performance, work attendance and complaints 
made by other staff. Matelita was being very difficult during the meeting, refusing 
to listen to feedback. 

 
5. Matelita was asked what she wanted to do in relation to the issues raised. She 

responded by saying “If you want me to leave, just say it.” I tried to explain that 
we were willing to put Matelita on a performance program. Matelita replied “I don’t 
need to be performance managed. You want me to leave – fine.” Matelita left the 
office and Frozen Food’s premises. 

 

6. I tried to contact Matelita several times over several days. She did not return any 
of my calls or messages. 

 

7. Matelita Taufa’s staff file shows several entries where she has been given verbal 
warnings about attendance at work and job performance.  
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Attach additional pages if necessary. 

6. Jurisdictional objections 

6.1 Do you have any jurisdictional or other objection(s) to the application? 

 

Objections relate to why the Applicant is not eligible to make an application to the 
Commission.   

[   ] Yes 

[ X  ] No  

If you have answered yes to question 6.1—Explain why you object  

 

 

 

 

 

 

 

 

 

 

 

Disclosure of information 
The Fair Work Commission undertakes research with participants in general protections matters to 
ensure a high quality process. Some research may be undertaken by external providers on behalf of 
the Fair Work Commission. 

[   ] I consent to my contact details being provided to an external provider for the purposes of 
participating in research.  

Signature 

 

If you are completing this form electronically and you do not have an electronic signature you 
can attach, it is sufficient to type your name in the signature field. You must still complete all 
the fields below. 

Signature A Matthews 

Name Adam Matthews 

Date 20 February 2012 
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Capacity/ 
Position 

Human Resources Manager  

 

Where this application form is not being completed and signed by the Respondent, include the 
name of the person who is completing the form on their behalf in the Capacity/Position 
section.  

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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